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Memorandum of Agreement

This AGREEMENT is made and executed at Delhi on 06th Januarv 2017

BETWEEN

Sports Authority of India (SAl), having its Office at Jawaharlal Nehru
Delhi 1'l0003 hereinafter referred to as ,CUSTODIAN,, 

whrcn expressron
another or a different meaning shall include its successors, administrators,
authorized bv him

Stadium Lodhi Road New
unless the context requires
representatives and officers
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AND

The . Public Work Organization, WAPCOS LTD having its Corporate Office at A-71,7th Floor,
Himalaya House, 23 Kasturba Gandhi Marg, New Delhi, hereinafter referred as projeci
Management AGENCY or only the 'AGENGY'; which expression unless the context requires
another or a different meaning shall include his/their/its successors, heirs, representatives,
executors, administrators and officers authorizdd by him.

The Custodian and the Agency shalt be collectively referred to as the "Pafties" and individualtv
as 'Pafty .

AND WHEREAS, the Agency is an organization having expertise in providing consultancy on valous
infrastructure related projects and has vast experience in undertaking designing, planning, construction
and maintenance of infrastructure projects.

Whereas the CUSTODIAN based on the assurances and representations of the Agency has
agreed to assign the AGENCY, as a Deposit work on turnkey and cost plus basis, the job of planning,
designing, construction and maintenance of infrastructure projects/development at virious locations
across India hereinafter referred as Project and the AGENCY has accepted the aforesaid assignment
at a mutually agreed PMC/Agency charge (Region wise) as under:-

Resion Centre pMC Charqes (%)

RC Chandigarh 3.SO%
NRC SonePat 2.99o/o

Delhi Region 2.98%
WRC Gandhinagar 3.19o/o

RC Kandiva li(M ah a. ) 2.99o/o
CRC Bhopal 3.61%
RC Lucknow 3.95%
ERC Kolkata 3.460/o
NERC Guwahati 4.2O0/o

LNCPE Thiruvananthapuram 3.95%
SRC Bangalore 3.80%

Service Tax, as applicable will be extra on the PMC charge.

The Custodian hereby retains the Agency, and the Agency hereby agrees to perform such Services (as
defined below), as may be assigned by the Custodian from time to time in connection with the projects
and as broadly outlined in this AGREEMENT. For every such assignment the Custodian as per its
practices may issue an Award of Work ("AOW") to the Agency which shall form an integral part of this
Agreement.

Now this deed witnessed and it is hereby agreed between the parties here to as follows:

1. SCOPE OFWORK/PROJECT
The scope of work on part of the AGENCY shall include the services as may be assigned by
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the Custodian and in general shall include the following:
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1.1' Providing all engineering services on turnkey basis for creating deslred infrastructure.
The servlces will include Surveying, Preparation of Masier Plan, Tendering, Execution,
Supervision, Quality Control, maintenance etc.

1.2. To obtain approval of CUSTODIAN for the conceptual plan/s of projeci.
1.3. Preparation of layout and detailed Archiiectural/Structural designs and drawings of buildings,

plumbing, sanitary, water supply, electrical services, generators, air-conditioning , lifts, fire
protection seryices, telephone, wiring, T.V. antenna, landscaprng etc. as per requirement and
submission to concerned, local bodies, where ever necessary and to obtain their approval if
reouired.

1.4. Complete construction of projects through contractors/vendors for work and supply of materials
and labour or both, by way of time scheduling, monitoring, supervision, quality
assurance/control, accounting etc.

1 .5. Co-ordination with all other agencies, local authorities/bodies for implementation of proiect as
per requirement of site conditions and local byejaws.

1.6. After completion, handing over the project to CUSTODIAN in complete and good shape
between Custodian and the Agency along with a hard copy and soft copy of full set of
completed drawings.

1.7. Maintenance of project for one year Defect Liability period.

The Agency shall promptly correct all work rejected by the Custodian if such work does not
meet the acceptance criteria. The Agency shall bear all costs of correcting any non-conforming
work
The Agency shall regularly apprise the CUSTODIAN of the manner and means used by Agency
to perform the Services desired by the CUSTODIAN. The Agency shall exercise highest degree
of professional skill and expertise.

2. METHODOLOGYOFGONSTRUCTIONANDMANAGAEMENT

2.1. After getting award of work from CUSTODIAN, the AGENCY will plan and carry out the
project as per the scope of work under clause 1.0 above. The CUSTODIAN shall constitute a
'Project Management Group' for all major decision making activities of the Project and also
nominate one of his authorized representatives for day{o-day co-ordination with the
AGENCY tb ensure smooth progress of work.

2.2. The AGENCY shall submit the Site Plan and Architectural drawings for approval of
the CUSTODIAN, after which, the AGENCY shatt submit the time schedule to the
CUSTODIAN within a month for effective monitoring of the project.

2.3. The Tenders for execution of works shall be invited and finalized by the AGENCY as per laid
down Govt. guidelines and their approved departmental procedures. CUSTODIAN
will not be responsible for any procedural lapse in the tendering procedure of the AGENCY.

2.4. The work shall be executed by the AGENCY as per relevant Indian Standard Codes and
National Building Code as applicable.

2.5. The quality assurance and control shall be ensured by the AGENCY in all respects including
mandatory tests on all materials and performance tests of complete items of works, as may
be applicable. The requisite supervisory staff and engineers shall be provided at the site of
work for effective, supervision and quality assurance work.

2.6. The AGENCY shali be responsible for the consequential effects arisihg out of the
inspection of the project by the CTE Cell of CVC during the progress or a after



the construction of project and shall take appropriate action for rectification of defective work
at the risk and cost of AGENCY and for recoveries to be credited to CUSTODIAN. The
same will apply for the defects pointed out by CUSTODIAN through its authorized
reoresentative/Off icer.

2.7. PROCEDURE FOR HANDING/TAKING OVER
2.7.I. fhe AGENCY shall be responsible for structural soundness of the project in all respects and

a certificate there on shall be furnished by them to the CUSTODIAN after the completion of
work as under:
It is certified that all prescribed Quality control measures had been ensured in the execution
of the Project (Name of Proiect) and infrastructure created is Structurally sound and complies
with relevant Indian Standard Codes and National Building Code as applicable.

2.7.2. fwo sets of final completed drawings of project (Architectural and Structural) and detailed
layout, plans of all services shall be prepared by AGENCY and handed over to the
CUSTODIAN after completion of the Project along with a Soft copy of all documents.

2.7.3. AGENCY shall prepare a list of inventories that can be counted and is visible. These
inventories shall be checked and taken over by the CUSTODIAN through its
authorized representative. Taking over the assets does not absolve the PWO of its
responsibility of quality of work executed and rectification of defects at a later stage.

2.8. AGENCY will make its own arrangement for the site office for their executive staff io
supervise the execution and subsequent maintenance period. The cosi is deemed to be
included in the estimate.

3. TERMS OF PAYMENTAND MAINTENANGE/ACCOUNTS
3.1. The project shall be executed as a Deposit work and AGENcy shall be paid %age charges

as mentioned above as'Project Management Consultancy'/Agency charges over the actual
cost of project. Service tax as per actual is to be paid extra.TDS shall be deducted while
making the payments.

3.2. ORIGINAUSPECIAL REPAIR WORKS
3.2.1. The Custodian will release the advance as first installment of up to 10% of the sanctioned

amounUAdministrative approval of the capital works to the construction ndEnCY witfrin
seven days after issue of Administrative Approval.

3.2.2. Balance fund will be released as advance in Phases depending on the physical quarterly
progress of work.

3.2.3. Balance 1O o/o for cost approval limit up to 1 Crore and 5% for cost approval limit for more
than 1 crore, will be released after satisfactory completion of the work and handing over of
the Project to the CUSTODIAN as per clause 2.7 above.

3.2.4. On completion of the project, within three months, the AGENCY shall submit the final bill of
accounts duly certified and audited for final adjustment of advances and settlement of
final accounts of the project.

3.3, MAINTENANCE/CONSTRUCTION WORKS
3.3.1. Payments/funds will be released to the AGENGY as per CPWD work manual (Section 3 of

Deposit work) as per which one{hird ('113) of the estimated cost of work will be deposited in
advance, Thereafter, the actual expenditure may get reimbursed through monthly/quarterly
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bills as per the physical progress of work and submission of 'Utilization Certificate' and the
aovance recouped.

3.3.2. In case of minor works in which the completion period is iess than 3 months, full amount may
be deposited to ensure smooth progress of work.

3 3.3. The AGENCY shall submit every month/Quarter, the audited statement of expenditure
(inclusive of taxes) with the original bills and schedule of deposit works in form CpWA 65 to
CUSTODIAN to regularize the advance.

4. ACTUAL COST SHALL INCLUDE THE FOLLOWING
4.1. All fees / charges paid / payable to the Architectural and Structural Consultant.
4.2. The Cost of soil, geotechnical investigation and actual laboratory charges for testing of

any materials, manufactured or built items.
4.3. The cost of all works and supplies carried out by the contractors and suppliers employed by

the AGENCY.
4.4. All statutory fee/charges payable to local bodies in connection with sanctioning of

developmenUMaster plans etc, and license for construction of building including processing
and other allied charges for above_

4.5. All existing and / or new taxes except Service Tax payable to the concerned authorities.
Any other charges shall be payable only if a specific prior written approval has been taken
from the Custodian, otherwise no charges shall be entertained on any account whatsoever.

5. TIME SCHEDULE
5.1. The work will be completed within the period agreed mutually (on case to case basis) after

the award of work depending upon the nature, priority of work and availability of funds. The
date of start will be reckoned from the date of release of 1"t installment of fund bv the
CUSTODIAN.

5.2. The time as given under Para 5.1 shall'be adhered to and monitored by the CUSTODIAN.
A detailed time schedule for all the activities shall be submitted by the AGENCY within 30
days of the date of issue of Administrative Approval.

5.3. Time shall be the essence of the Agreement.

6. PENALWAND BONUS
6 1. AGENCY shall have a Penalty clause in their tender documents for the delav in

7
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completion of work by the contractor and also a Bonus clause as incentive for
completing the work before time. This will be strictly in accordance with the limits of 1olo of
the Tendered value per month subject to maximum of 5% as provided in clause-2A of the
General Conditions of the Contract for CPWD works.

MISCELLANEOUS
A Copy of the agreement with the contractor, showing the quantities of different items and the
approved rates will be furnished to the CUSTODIAN if demanded for record.
The AGENCY however assumes the responsibility to complete the work within cost
estimates framed by them and approved by the CUSToDIAN. In the event of any increase in
the cost of the work, as a result of escalations of prices of cement & Steel etc. due to
statutory Acts or orders of the Govt. revised estimate will be submitted giving detailed

Pr-.JJ
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t" the cUSroDtAN ror issuins Revised Administrative approvar and

as per directions given by the CUSTODTAN.
ce within a period of one month from thebe liable to pay interest @12o/o per annum

7.4.

7.5.

8.
n1

8.2.

8.3.

8.4.

The AGENCY shall not b" h"ld.. r""ponsible for any derays caused due to unforeseen
i:""""": flT:,:l':Tn,:" rike earth quakes, ftood 

"no 
iisiltnins 

"t".In case of an,, dispute betwee-1 tn"'p"rti"t, ii" H,;; ':i;"'Director 
Generar, sportsAuthority of India (SAt) shail be finat and binding on ioiili" p"n,"..The AGENCy shail not be herd responsibre f; failur; t; comprete the work in tjme if sucnfailure is due to any breach of the_ter^ or tr't" 

"grJ";; "" the pari of the custodian.In the event of any dispute or difference ,"r"tirig to ii"'interpretation and apprication of theprovisions of the AGREEMEN f, such disputes 
"",. 

oin"r"""" .t at be referred by either pany(CUSTODIAN & AGENCY) for arbitration ," 
""-.","'",Director General sportl ,iut'nonty or tnoi" 

rbitrator to be nominated by the

9. FORCE MAJEURE
9.1.1. The AGENCY shall not be responsibl

10. JURISDICTION
10'1 rn case any necessity a1isl to1 any of the parties to this Agreement to fire any suft or

illT:l* 
the same sha, be fited in the 

"r"a 
speciric Court where the work rs.ro be

11.

il ;^13;j:T33,in^i.llr"?.0 ""^"I*ll,g:j l!"llf " 
og"l ;y_is not an asent or emproyee

;i$::;,"il::,'f );,ill.l^"Ij,:xi::.::",!:i:rjr"j;'"'ffi 3ffi ;^ruf"'"";
ilj:'iff :f i.] ::,i:,,:""." :: ::lit f 

,'^; ; i #d;il^i i#';"H "; []" TTijhold 
.itself 

out as, or give any person any reason to b"ri"t 'ttt 
Agency agrees not tc

agent, or partner of ;e cr tsr.\nr 
^ 

Ar .rL^ 
^ - "Y" 

that he is, an employee.

l3iJ,"lli#l:',:::?: -::'^l?"-'i-, rn" ng"".v;. 
"'pr;'::'i [ "l'ii^iill'iif,iipurposes always remain the employee/s oi 1,e-ng;n"v ;'r'rvruvo 

1tt attvT snatt lor all
employee relation with tha .r tar,.\^r^^, -, 

nd shall have no employer -emptoyee retation with the cUSroDtA*. ,-n" oi'"^"i ;:,"I:Jr:"tur,ji":,tj,:,l?:;
OL"JJ
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compliance with respect to its employees shall be solely complied with and alwavs rematn
the sole responsibility of the Agency

INDEMNIFICATION

The Agency agrees to take all necessary precautions.to prevent injury to any persons
(including employees of the CUSTODIAN) or damage to property (including the
CUSTODIAN's property) during the term of this AGREEMENT and sha indemnify
and hold CUSTODIAN and its officers, agents, Directors and Employees harmless
against all claims, losses, expenses (including reasonable attorney's fees) and injuries
to person or property (including death) resulting in any way, from any act, omission or
negligence on the part of Agency in the performance or failure to fulfill any Services
as mentioned in the Awa rd of Works under this AGREEMENT,

13. VALIDITY OF AGREEMENT
13.1. This AGREEMENT between cusroDtAN and AGENCy shall be valid till the

satisfactory completion of work and closure of accounts, or unless terminated bv the
either parties by giving one month notice, should they deem it necessary to do so

13.2. Termination of this Agreement for any cause shall not release the parties from any liability
which at the time of termination has already accrued to such party or which thereafter
may accrue in respect of any act or omission prior to such termination.

13.3. This AGREEMENT shall be applicable both for construction and maintenance worKs.

In witness whereof the parties here unto have set their hands and seals on the dav and
year first written above.

For & on behalf of

WAPCOS LTD

DL^JJ
Shri A. N. N. Prasad
Executive Director (P&D)

Authorized Reoresentative

For & on behalf of

SPORTS AUTHORITY OF INDIA

(rq. \r{T. Er4Er/S, S CHHABRA
efuo ,/ secretary

Witness

c-t-,1 lU'()


